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DETAILED ACTION 

1. This office action is in response to the amendment of June 30, 2008. In making 
the below rejections and/or objections the examiner has considered and addressed 
each of the applicant's arguments. 

2. The examiner acknowledges the amendments to claims 1-4, 7, and 9-23. The 
examiner notes claims 26 and 27 have been introduced. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-17 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Claims 1,9, 16, 23, and 26 are rejected to because the claims omit language 
which clearly defines essential elements and aspects of the invention which the 
applicant has attempted to claim. 

As best understood by the examiner, the applicant has attempted to present a 
limitation that is directed toward the feature of each cassette having an exclusive 
functional relationship with a separate individual pump and subsequently each individual 
pump having an exclusive functional relationship with a respective cassette. 

The examiner notes that the language of "membrane pump cassettes for use 
respectively with the plurality of pumps. ..under control of its respective pump" common 
to claims 1 , 9, 1 6, 23, and 26, is vague and unclear. Further the language does not limit 
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each pump to have a mutually exclusive functional relationship with a single cassette. 
While it is clear that each cassette is operated by at most one of the pumps within the 
"plurality of pumps," therefore being "its respective pump," the limitations only define the 
relationship of components with respect to the cassette. Therefore given the broadest 
reasonable interpretation of the limitations as claimed, several cassettes could be used 
with a single pump as long as they were only used by on pump. Conversely the pump 
is not limited to be used with only one cassette. 

6. Claim 2 recites the limitation "the inlet tube attachment" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

7. Claim 3 recites the limitation "attachments" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. For the purposes of clarity and the 
office action on the merits the limitation of "attachments of the plurality of membrane 
pump cassettes" will be considered to be — an attachment for each of the plurality of 
pumps — . 

8. Claim 9 recites the limitation "first pump chamber" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. For the purposes of clarity and the 
office action on the merits the limitation of "first pump chamber" will be considered to be 
— working solution pump chamber 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 0. Claims 1 -4, 6-7, 9-11,1 3-1 4, 23-24, and 26-27 are rejected under 35 
U.S.C. 102(b) as being anticipated by Cote etal. US 6,214,231. Cote teaches all the 
limitations as claimed for an apparatus (such as membrane cassette bank or a "kit") 
having a plurality of pumps including: [claims 1, 9, 23, and 26] a plurality (claim 9 - 
capable of being an odd number - col. 7 II. 36-39) of membrane pump cassettes (11/12) 
for use respectively with the plurality of pumps (20, 25, 27), each membrane cassette 
(11/12) comprising a first (working solution) pump chamber 13 at least partially 
comprising a membrane (body of element 1 3) for pumping fluid (working solution) under 
control of its respective pump (one of elements 20, 25, 27) and a first fluid (working 
solution) inlet port (one of element 62 as shown in figure 4 and being connected to 
tubing connection between element 11 or 12 and element 42) in selective fluid 
communication with the first (working solution) pump chamber 13 wherein fluid (working 
solution) enters the first (working solution) pump chamber 13 when its respective pump 
(20 of 20, 23, and 27) applies negative pressure (col. 7 II. 6-8) to the first (working 
solution) pump chamber 13 membrane(body of element 13), an (working solution) inlet 
tube, a first instance of the branch conduit 66 connected to the conduit between 
element 11 or 12 and element 42, and distribution tubing 41 that connects the (working 
solution) inlet tube, a first instance of the branch conduit 66 connected to the conduit 
between 11 or 1 2 and 42, to the first fluid (working solution) inlet port 62 of each of the 
pump cassettes (11/12) such that the first (working solution) pump chambers 13 of the 
pump cassettes (1 1/12) can be coupled to pump fluid (working solution) from a 
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common fluid (working solution) source (30 or 40) via the (working solution) inlet tube (a 
first instance of the branch conduit 66 connected to the conduit between 11 or 12 and 
42) and distribution tubing 41 , and (claim 9) and the working solution inlet tube, a first 
instance of the branch conduit 66 connected to the conduit between element 11 or 12 
and element 42, can join the distribution tubing 41 proximate to a junction between the 
distribution tubing 41 to a middle one of the membrane pump cassettes (11/12) such 
that connected to the distribution tubing 41 on either side of the junction are an equal 
number of the membrane pump cassettes (11/12 - col. 7 II. 36-39); [claims 2 and 10] 
an inlet tube (a first instance of the branch conduit 66 connected to the conduit between 
11 or 12 and 42) is centrally attached along the distribution tubing 41 and the plurality of 
membrane pump cassettes (11/12) are symmetrically attached to the distribution tubing 
41 with respect to a inlet tube attachment (connection between element 41 and element 
42), (claim 10) as would be the case for the cassettes (1 1/12) on the other side of a 
junction; [claims 3 and 11] wherein an attachment for each of the plurality of 
membrane pump cassettes to the distribution tubing 41 are equally spaced apart along 
the distribution tubing 41; [claims 4, 12, and 24] a plurality of incubation bags 19, each 
bag being attached to an outlet port 16 on a respective one of the membrane pump 
cassettes (1 1/12); [claims 6 and 13] a break-away closure 42 on the inlet tube (a first 
instance of the branch conduit 66 connected to the conduit between element 11 or 12 
and 42); [claims 7 and 14] each membrane pump cassette (11/12) includes a second 
fluid inlet port (one of element 62 not being the first instance), as defined by any of with 
a second fluid inlet tube, (a second instance of the branch conduit 66 connected to the 
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conduit between element 11 or 12 and element 42) attached thereto and further 
including a break-away closure 42 on the second fluid inlet tube (a second instance of 
the branch conduit 66 connected to the conduit between element 11 or 12 and element 
42); [claim 27] wherein fluid exits the first pump chamber (body of 13) when its 
respective pump (20) applies positive pressure to the first pump chamber membrane 
(body of 13). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 3. Claims 5 and 1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Cote et al. 6,214,231 in view of Grim et al. 6,245,570. Cote teaches all the limitations 
as discussed but does not teach the limitation of a bar code label on each of an 
incubation bags as taught by Grim '570, with element 40 shown on Figure 1 . A bar 
code label 40 applied to an incubation bag Cote would provide for a means to track the 
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container and what it holds when used in conjunction with a computerized inventory 
system (col. 2 II. 2-7). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide a bar code label of Grimm, on the incubation 
bags of Cote, to provide a means for indexing the location, process, and substance 
associated with each container (Grimm col. 2 II. 2-7). 

Allowable Subject Matter 

14. Claim 8 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim 1 . The limitations of claim 1 being required to be re-written to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph before incorporation. 

15. Claim 15 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim 9. The limitations of claim 9 being required to be re-written to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph before incorporation. 

16. Claim 25 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim 23. The limitations of claim 23 being required to be re-written to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph before incorporation. 

17. Claims 8, 15, and 25 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim, including the examiner's suggested language below, and 
any intervening claims. 
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The mutually exclusive relationship between each cassette and its pump and pump with 
its cassette is essential to invention as disclosed. A clear limitation directed toward this feature 
would aid in defining over the prior art. The examiner notes that a clear limitation directed 
toward this feature would not by itself, define claims 1, 9, and 23 over the prior art. However 
the proposed language would put claim 16 in condition for allowance, as indicated below. In an 
effort to further prosecution, the examiner suggests adding to each of claims 1, 9, 16, and 23, 
the limitation of: 

- — there being a single membrane cassette for use with a separate pump 
within the plurality of pumps and each separate pump operates a single 
membrane cassette- 
Claims 8, 15, and 25 would be in condition for allowance if each was rewritten to include all of 
the limitations of claims 1, 9, and 23 respectively, modified to include the language above, or a 
slight variation thereof to accommodate for like elements defined by different terms. 

18. Claim 16 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. The rejection of 
claim 16 would be obviated if the claim were amended to include the language 
suggested above in item 14 of this action. Claims 17-22 are objected to as being 
dependent upon a rejected base claim. 

Response to Arguments 

19. Applicant's arguments with respect to claims 1-27 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEONARD J. WEINSTEIN whose telephone number is 
(571 )272-9961 . The examiner can normally be reached on Monday - Thursday 7:00 - 
5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

/Leonard J Weinstein/ 
Examiner, Art Unit 3746 



